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2 Smoke-free premises

(1) Premises are smoke-free if they are open to the public. But unless the
premises also fall within subsection (2), they are smoke-free only when open to
the public.

(2) Premises are smoke-free if they are used as a place of work—

(a) by more than one person (even if the persons who work there do so at
different times, or only intermittently), or

(b) where members of the public might attend for the purpose of seeking or
receiving goods or services from the person or persons working there (even if
members of the public are not always present).

They are smoke-free all the time.

(3) If only part of the premises is open to the public or (as the case may be) used
as a place of work mentioned in subsection (2), the premises are smoke-free only
to that extent.

(4) In any case, premises are smoke-free only in those areas which are enclosed
or substantially enclosed.

(5) The appropriate national authority may specify in regulations what "enclosed"
and "substantially enclosed™ mean.

(6) Section 3 provides for some premises, or areas of premises, not to be
smoke-free despite this section.

(7) Premises are "open to the public™ if the public or a section of the public has
access to them, whether by invitation or not, and whether on payment or not.

(8) "Work™, in subsection (2), includes voluntary work.
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a 2003 c.17

3 Smoke-free premises: exemptions

(1) The appropriate national authority may make regulations providing for
specified descriptions of premises, or specified areas within specified
descriptions of premises, not to be smoke-free despite section 2.

(2) Descriptions of premises which may be specified under subsection (1) include,
in particular, any premises where a person has his home, or is living whether
permanently or temporarily (including hotels, care homes, and prisons and other
places where a person may be detained).
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(3) The power to make regulations under subsection (1) is not exercisable so as to
specify any description of-

(a) premises in respect of which a premises licence under the Licensing Act 2003
(c. 17) authorising the sale by retail of alcohol for consumption on the premises
has effect,

(b) premises in respect of which a club premises certificate (within the meaning of
section 60 of that Act) has effect.

(4) But subsection (3) does not prevent the exercise of that power so as to
specify any area, within a specified description of premises mentioned in
subsection (3), where a person has his home, or is living whether permanently or
temporarily.

(5) For the purpose of making provision for those participating as performers in a
performance, or in a performance of a specified description, not to be prevented
from smoking if the artistic integrity of the performance makes it appropriate for
them to smoke-—

(a) the power in subsection (1) also includes power to provide for specified
descriptions of premises or specified areas within such premises not to be
smoke-free in relation only to such performers, and

(b) subsection (3) does not prevent the exercise of that power as so extended.

(6) The regulations may provide, in relation to any description of premises or
areas of premises specified in the regulations, that the premises or areas are not
smoke-free—

(a) in specified circumstances,

(b) if specified conditions are satisfied, or
(c) at specified times,

or any combination of those.

(7) The conditions may include conditions requiring the designation in accordance
with the regulations, by the person in charge of the premises, of any rooms in
which smoking is to be permitted.

(8) For the purposes of subsection (5), the references to a performance-
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(a) include, for example, the performance of a play, or a performance given in
connection with the making of a film or television programme, and

(b) if the regulations so provide, include a rehearsal.

a 1968 c.59 1 1 (h)
1995 c.21 85

4 1995 85
s 8

b 256

c 2006

d 2006 9

2006
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5 Vehicles

(1) The appropriate national authority may make regulations providing for vehicles
to be smoke-free.

(2) The regulations may in particular make provision—

(a) for the descriptions of vehicle which are to be smoke-free,

(b) for the circumstances in which they are to be smoke-free,

(c) for them to be smoke-free only in specified areas, or except in specified areas,
(d) for exemptions.

(3) The power to make regulations under this section is not exercisable in relation
to-

(a) any ship or hovercraft in relation to which regulations could be made under
section 85 of the Merchant Shipping Act 1995 (c. 21) (safety and health on ships),
including that section as applied by any Order in Council under section 1(1)(h) of
the Hovercraft Act 1968 (c. 59), or

(b) persons on any such ship or hovercraft.
(4) In section 85 of the Merchant Shipping Act 1995, at the end add-

"(8) Safety regulations which make provision in respect of the prohibition of
smoking on any ship ("'the smoking provisions™) may include provision—

(a) for the appointment by the Secretary of State of persons to enforce the
smoking provisions (whether in respect of ships generally or for any particular
case or purpose), and for the removal of any person so appointed,

(b) for such persons (if they are not surveyors of ships appointed under section
256) to have the powers of such surveyors for the purposes of their enforcement
functions,

(c) for any such persons to have, for the purposes of their enforcement functions,
powers corresponding to those which authorised officers have under paragraphs
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2(b) to (e), 3 and 4, as read with paragraphs 5 and 9, of Schedule 2 to the Health
Act 2006 (which confers powers of entry, etc., on authorised officers of
enforcement authorities in relation to the enforcement of the provisions of that
Act in relation to smoking),

(d) in relation to an offence of smoking in a place where smoking is prohibited
under the smoking provisions, for purposes corresponding to those of section 9 of
and Schedule 1 to the Health Act 2006 (which provide for the giving by authorised
officers of penalty notices in respect of such an offence). In this subsection,
smoking™ has the same meaning as in Chapter 1 of Part 1 of the Health Act
2006."

(5) In this Chapter, "vehicle” means every type of vehicle, including train, vessel,
aircraft and hovercraft.

1

3

4

5 1 2
8 5

6 No-smoking signs

(1) It is the duty of any person who occupies or is concerned in the management
of smoke-free premises to make sure that no-smoking signs complying with the
requirements of this section are displayed in those premises in accordance with
the requirements of this section.

(3) The signs must be displayed in accordance with any requirements contained in
regulations made by the appropriate national authority.
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(4) The signs must conform to any requirements specified in regulations made by
the appropriate national authority (for example, requirements as to content, size,
design, colour, or wording).

(5) A person who fails to comply with the duty in subsection (1), or any
corresponding duty in regulations under subsection (2), commits an offence.

(8) A person guilty of an offence under subsection (5) is liable on summary
conviction to a fine not exceeding a level on the standard scale specified in
regulations made by the Secretary of State.

7 Offence of smoking in smoke-free place
(1) In this section, a "smoke-free place" means any of the following-

(a) premises, so far as they are smoke-free under or by virtue of sections 2 and 3
(including premises which by virtue of regulations under section 3(5) are
smoke-free except in relation to performers),

(b) a place, so far as it is smoke-free by virtue of section 4,
(c) a vehicle, so far as it is smoke-free by virtue of section 5.
(2) A person who smokes in a smoke-free place commits an offence.
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(3) But a person who smokes in premises which are not smoke-free in relation to
performers by virtue of regulations under section 3(5) does not commit an offence
if he is such a performer.

(6) A person guilty of an offence under this section is liable on summary
conviction to a fine not exceeding a level on the standard scale specified in
regulations made by the Secretary of State.

1

2 1 3 5

3 1
a
b

4 1 3

7

8 Offence of failing to prevent smoking in smoke-free place

(1) It is the duty of any person who controls or is concerned in the management of
smoke-free premises to cause a person smoking there to stop smoking..

(2) The reference in subsection (1) to a person smoking does not include a
performer in relation to whom the premises are not smoke-free by virtue of
regulations under section 3(5).

(3) Regulations made by the appropriate national authority may provide for a duty
corresponding to that mentioned in subsection (1) in relation to—

(a) places which are smoke-free by virtue of section 4,
(b) vehicles which are smoke-free by virtue of section 5.

The duty is to be imposed on persons, or on persons of a description, specified in
the regulations.

197



4)

(4) A person who fails to comply with the duty in subsection (1), or any
corresponding duty in regulations under subsection (3), commits an offence.

(7) A person guilty of an offence under this section is liable on summary
conviction to a fine not exceeding a level on the standard scale specified in
regulations made by the Secretary of State.

9 Fixed penalties

(1) An authorised officer of an enforcement authority (see section 10) who has
reason to believe that a person has committed an offence under section 6(5) or
7(2) on premises, or in a place or vehicle, in relation to which the authorised
officer has functions may give him a penalty notice in respect of the offence.

(2) A penalty notice is a notice offering a person the opportunity to discharge any
liability to conviction for the offence to which the notice relates by paying a
penalty in accordance with this Chapter.

(3) Schedule 1 makes further provision about fixed penalties.

2006
15 2007 7 1

2006 Smoke-free (Premises and Enforcement)

Regulations 2006 (2006 No. 3368)
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2006 2 (5) 10 (1) (2 79
(3)

The Secretary of State for Health, in exercise of the powers in sections
2(5), 10(1) and (2) and 79(3) of the Health Act 2006, makes the following
Regulations:—

(1) 2006 2
(a)
(b)

(2) 2
(@) (b)

(3) (2)

(4)

Enclosed and substantially enclosed premises
2. —(1) For the purposes of section 2 of the Act, premises are enclosed
if they—

(a) have a ceiling or roof; and
(b) except for doors, windows and passageways, are wholly enclosed either
permanently or temporarily.

(2) For the purposes of section 2 of the Act, premises are substantially
enclosed if they have a ceiling or roof but there is-

(a) an opening in the walls; or
(b) an aggregate area of openings in the walls,

which is less than half of the area of the walls, including other structures
that serve the purpose of walls and constitute the perimeter of the
premises.
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(3) In determining the area of an opening or an aggregate area of
openings for the purposes of paragraph (2), no account is to be taken of
openings in which there are doors, windows or other fittings that can be
opened or shut.

(4) In this regulation "roof" includes any fixed or moveable structure or
device which is capable of covering all or part of the premises as a roof,
including, for example, a canvas awning.

(1) 1 1

€))
(b)
(c)
(d)
(e)
()
(9)

(3)

(a)
(b)

(5)
(4) (5)

(5) 6 (5 7 (2)
8 (4)
11 (1)

(a)
(b)

Enforcement
3.— (1) Each of the following authorities is designated as an
enforcement authority for the purposes of Chapter 1 of Part 1 of the Act
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(a) a unitary authority;

(b) a district council in so far as it is not a unitary authority;

(c) a London borough council;

(d) a port health authority;

(e) the Common Council of the City of London;

(f) the Sub-Treasurer of the Inner Temple and the Under Treasurer of the
Middle Temple; and

(9) the Council of the Isles of Scilly.

(3) An enforcement authority has enforcement functions in relation to the
premises and vehicles that are within-

(a) in the case of a port health authority, the district for which it is a port
health authority; and

(b) in the case of other authorities, the area for which it is a local
authority other than any part of that area which falls within the district
of a port health authority,

except to the extent that those functions have been transferred to another
enforcement authority under paragraph (5).

(4) In addition, each enforcement authority has enforcement functions in
relation to premises and vehicles to the extent to which functions are
transferred to it under paragraph (5).

(5) Where more than one enforcement authority is investigating the same
person for an offence under section 6(5) (no-smoking signs), 7(2) (smoking
in a smoke-free place), 8(4) (failing to prevent smoking in a smoke-free
place) or 11(1) (obstruction etc of officers) of the Act, enforcement
functions may be transferred from one or more of those enforcement
authorities to-

(a) an enforcement authority that is carrying out any of those
investigations; or
(b) any other enforcement authority,

under arrangements made between the transferring and receiving
authorities.

2007 Smoke-free (Vehicle
Operators and Penalty Notices) Regulations 2007 (2007 No. 760)

201



2006 8 (3) 79  (3)
(4)
The Secretary of State for Health, in exercise of the powers in sections

8(3) and 79(3) of, and paragraph 4 of Schedule 1 to, the Health Act 2006,
makes the following Regulations-

8 (1)
(a)
(b)
(c)

Failng to prevent smoking in smoke —free vehicles

2. The following persons are under a duty corresponding to that in
section 8(1) of the Act to cause any person who is smoking in a smoke-free
vehicle to stop smoking-

(a) the driver,;
(b) any person with management responsibilities for the vehicle; and
(c) any person on a vehicle who is responsible for order or safety on it.

(1) 6

(2) 7

(3)

(4)

(a)
(b) (d)

(b)
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(c) 10 (3)

(d)

Form of fixed penalty notice

3.— (1) The penalty notice form set out in Schedule 1 to these
Regulations is specified in relation to the offence of failing to display a no
smoking sign in accordance with requirements made by or under section 6
of the Act.

(2) The penalty notice form set out in Schedule 2 to these Regulations is
specified in relation to the offence of smoking in a smoke-free place under
section 7 of the Act.

(3) Where either of those forms refers to the amount of a fixed penalty
or to a discounted amount or to a level on the standard scale which is
changed, the form shall have effect subject to the change.

(4) Nothing in this regulation or in Schedule 1 or 2 to these Regulations
shall prevent an enforcement authority from-

(a) using a notice in a size or design which differs from a specified form,
provided that the content of the notice is not changed from that specified
in the form (except as permitted by sub-paragraphs (b) to (d));

(b) including information or illustrations in a notice to assist a person to
whom it is given (for example, information or illustrations on how
payments can be made);

(c) including information in a notice to assist an enforcement authority in
the performance of its functions under section 10(3) of the Act
(enforcement) (for example, information to assist in its administrative

procedures or data processing); or

(d) including coats of arms or logos in a notice.

2007 Smoke-free (Penalties and
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Discounted Amounts) Regulations 2007 (2007 No. 764)
2006 6 (8) 7 (6) 8 (7) 79

(3) 5 8
79  (4)

The Secretary of State for Health, in exercise of the powers conferred by
sections 6(8), 7(6), 8(7) and 79(3) of, and paragraphs 5 and 8 of Schedule 1
to, the Health Act 2006 makes the following Regulations, a draft of which
was laid before Parliament in accordance with section 79(4) of that Act
and approved by a resolution of each House of Parliament:—

(1) 6 (8)

(2) 7 (6)

(3) 8 (7)

4 6 (5

(a)

(b)

Gy 7 (2
a)

200

150

50

(b) 8 30

Penalties and discounted amounts
2.— (1) Level 3 is specified for the purposes of section 6(8) (no-smoking
sign offences).

(2) Level 1 is specified for the purposes of section 7(6) (offence of smoking
in a smoke-free place).

(3) Level 4 is specified for the purposes of section 8(7) (offence of failing to
prevent smoking in a smoke-free place).

(4) In respect of an offence alleged under section 6(5)
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(a) the amount of the penalty specified for the purposes of paragraph 5 of
Schedule 1 is £200;
(b) the discounted amount specified for the purposes of paragraph 8 of
Schedule 1 is £150.

(5) In respect of an offence alleged under section 7(2)-

(a) the amount of the penalty specified for the purposes of paragraph 5 of
Schedule 1 is £50;

(b) the discounted amount specified for the purposes of paragraph 8 of
Schedule 1 is £30.

2006 1
1
2 (1)
1000

2 (4

a) 200
(b) 150
2 (2
200

2 (5)
a) 50
b) 30

2 (3)

2500

Regulation 2(3) provides that the maximum fine on conviction for failing
to prevent smoking in a smoke-free place is level 4 on the standard scale
(currently £2500).

EXPLANATORY NOTE
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(This note is not part of the Regulations)

These Regulations which extend to England and Wales specify penalties
and discounted amounts for the purposes of the smoking offences created
by Chapter 1 of Part 1 of the Health Act 2006.

Regulation 2(1) provides that the maximum fine on conviction for an
offence relating to the display of no-smoking signs is level 3 on the
standard scale (currently £1000). Regulation 2(4) provides that where the
fixed penalty procedure is used for an alleged offence relating to the
display of no-smoking signs—

(a) the fixed penalty is £200; and
(b) the discounted amount is £150.

Regulation 2(2) provides that the maximum fine on conviction for an
offence of smoking in a smoke-free place is level 1 on the standard scale
(currently £200). Regulation 2(5) provides that where the fixed penalty
procedure is used for an alleged offence of smoking in a smoke-free place-

(a) the fixed penalty is £50; and
(b) the discounted amount is £30.

Regulation 2(3) provides that the maximum fine on conviction for failing
to prevent smoking in a smoke-free place is level 4 on the standard scale
(currently £2500).

2007 Smoke-free (Exemptions
and Vehicles) Regulations 2007 (2007 No. 765)

2006 3 5 79 (3)
79 (4
The Secretary of State for Health, in exercise of the powers conferred by
sections 3, 5 and 79(3) of the Health Act 2006 makes the following
Regulations, a draft of which was laid before Parliament in accordance with

section 79(4) of that Act and approved by a resolution of each House of
Parliament:—
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2006 2

PART Exemptions

Application of Part 2

2. The exemptions in this Part apply only to premises that would be
smoke-free under section 2 of the Health Act 2006 if those exemptions had
not been made.

(1)
€))
(b) (2)
(i)
(i)
(iii)
(2) (1)(b)
(a)
(b)
(c)
(d)

(3)

Private accommodation
3. —(1) A private dwelling is not smoke-free except for any part of it
which is—

(a) used in common in relation to more than one set of premises (including
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premises so used in relation to any other private dwelling or dwellings); or
(b) used solely as a place of work (other than work that is excluded by
paragraph (2)) by—

(i) more than one person who does not live in the dwelling;

(ii) a person who does not live in the dwelling and any person who does live
in the dwelling; or

(iii) a person (whether he lives in the dwelling or not) who in the course of
his work invites persons who do not live or work in the dwelling to attend
the part of it which is used solely for work.

(2) There is excluded from paragraph (1)(b) all work that is undertaken solely-

(a) to provide personal care for a person living in the dwelling;

(b) to assist with the domestic work of the household in the dwelling;

(c) to maintain the structure or fabric of the dwelling; or

(d) to install, maintain or remove any service provided to the dwelling for
the benefit of persons living in it.

(3) In this regulation, "private dwelling" includes self-contained residential
accommodation for temporary or holiday use and any garage, outhouse or
other structure for the exclusive use of persons living in the dwelling.

(1)

(2)

(a)
(b)

(c)
(d)
(e)

()
(3)
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Accommodation for guests and club members
4.— (1) A designated bedroom in a hotel, guest house, inn, hostel or
members' club is not smoke-free.

(2) In this regulation "a designated bedroom™ means a room which-

(a) is set apart exclusively for sleeping accommodation;

(b) has been designated in writing by the person having the charge of the
premises in which the room is situated as being a room in which smoking is
permitted;

(c) has a ceiling and, except for doors and windows, is completely enclosed
on all sides by solid, floor-to-ceiling walls;

(d) does not have a ventilation system that ventilates into any other part of
the premises (except any other designated bedrooms);

(e) does not have any door that opens onto smoke-free premises which is not
mechanically closed immediately after use; and

(f) is clearly marked as a bedroom in which smoking is permitted.

(3) In this regulation "bedroom"” does not include any dormitory or other
room that a person in charge of premises makes available under separate
arrangements for persons to share at the same time.

(1) (2) 18

(2)
(a) 2000 3

(b)

(c)
(3)

(a)
(b)
(c)
(d)
(e)
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Other residential accommodation
5.— (1) A designated room that is used as accommodation for persons aged 18
years or over in the premises specified in paragraph (2) is not smoke-free.

(2) The specified premises are-

(a) care homes as defined in section 3 (care homes) of the Care Standards
Act 2000;

(b) hospices which as their whole or main purpose provide palliative care for
persons resident there who are suffering from progressive disease in its
final stages; and

(c) prisons.

(3) In this regulation "designated room™ means a bedroom or a room used only
for smoking which-

(a) has been designated in writing by the person having charge of the
premises in which the room is situated as being a room in which smoking is
permitted;

(b) has a ceiling and, except for doors and windows, is completely enclosed
on all sides by solid, floor-to-ceiling walls;

(c) does not have a ventilation system that ventilates into any other part of
the premises (except any other designated rooms);

(d) is clearly marked as a room in which smoking is permitted; and

(e) except where the room is in a prison, does not have any door that opens
onto smoke-free premises which is not mechanically closed immediately
after use.

Performers

6. Where the artistic integrity of a performance makes it appropriate for a
person who is taking part in that performance to smoke, the part of the
premises in which that person performs is not smoke-free in relation to that
person during his performance.

(1)
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(a)

(b)
(c)

(d)
(2) 2003
2002
6 (2)

Specialist tobacconists

7.— (1) The shop of a specialist tobacconist that is being used by persons who
are sampling cigars and pipe tobacco is not smoke-free for the duration of
that sampling if it-

(a) has a ceiling and, except for doors and windows, is completely enclosed
on all sides by solid, floor-to-ceiling walls;

(b) does not have a ventilation system that ventilates into any smoke-free
premises;

(c) does not have any door that opens onto smoke-free premises which is not
mechanically closed immediately after use; and

(d) is clearly marked as premises in which smoking is permitted.

(2) In this regulation "cigar™ has the same meaning as in the Tobacco
Products (Descriptions of Products) Order 2003 and "'specialist tobacconist™
has the same meaning as in section 6(2) of the Tobacco Advertising and
Promotion Act 2002.

(1)
(2)

(a)
(b)
(c)

(d)
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(e)

Offshore installations
8.— (1) A designated room in an offshore installation is not smoke-free.

(2) In this regulation a "designated room™ means a room used only for
smoking which-

(a) has been designated in writing by the person in charge of the
installation in which the room is situated as being a room in which smoking
is permitted,;

(b) has a ceiling and, except for doors and windows, is completely enclosed
on all sides by solid, floor-to-ceiling walls;

(c) does not have a ventilation system that ventilates into any other part of
the premises (except any other designated rooms);

(d) does not have any door that opens onto smoke-free premises which is not
mechanically closed immediately after use; and

(e) is clearly marked as a room in which smoking is permitted.

(1) (2)
(2)
(a)
(b)
(c)
(d)
(e)

(3)
(a) (2)

(b)
(c)

(d)
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(e)

Research and testing facilities
9.— (1) A designated room in a research or testing facility is not smoke-free
whilst it is being used for any research or tests specified in paragraph (2).

(2) The research or tests that are specified are those that relate to-

(a) emissions from tobacco and other products used for smoking;

(b) development of products for smoking with lower fire hazards;

(c) the fire safety testing of materials involving products for smoking;

(d) development of smoking or pharmaceutical products that could result in
the manufacture of less dangerous products for smoking; or

(e) smoking cessation programmes.

(3) In this regulation a "designated room™ means a room which-

(a) has been designated in writing by the person in charge of the research or
testing facility in which the room is situated as being a room in which
smoking is permitted for research or tests specified in paragraph (2) and is
a room for the use only of the persons who are required to supervise or
participate in the research or tests;

(b) has a ceiling and, except for doors and windows, is completely enclosed
on all sides by solid, floor-to-ceiling walls;

(c) does not have a ventilation system that ventilates into any other part of
the premises or other premises (except any other designated rooms);

(d) does not have any door that opens onto smoke-free premises which is not
mechanically closed immediately after use; and

(e) is clearly marked as a room in which smoking is permitted.

10 (1) 18
(2)
(a)
(b)
(c)

(d)
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(e)

1983 1 (2

(3) (1) 2) 2008 7 1

Temporary exemption for mental health units
10.— (1) A designated room for the use of patients aged 18 years or over in
residential accommodation in a mental health unit is not smoke-free.

(2) In this regulation-

"designated room" means a bedroom or a room used only for smoking
which—

(a) has been designated in writing by the person in charge of the mental
health unit as being a room in which smoking is permitted;

(b) has a ceiling and, except for doors and windows, is completely enclosed
on all sides by solid, floor-to-ceiling walls;

(c) does not have a ventilation system that ventilates into any other part of
the premises (except any other designated room);

(d) is clearly marked as a room in which smoking is permitted; and

(e) does not have any door that opens on to smoke-free premises which is not
mechanically closed immediately after use; and

"mental health unit" means any establishment (or part of an establishment)
maintained wholly or mainly for the reception and treatment of persons
suffering from any form of mental disorder as defined in section 1(2) of the
Mental Health Act 1983.

(3) Paragraphs (1) and (2) shall cease to have effect on 1st July 2008.

11 (1)

(a)

(b)
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(2)

(1)
(3) (4) (2)

(4)

(5)
(1)(b)
(a)
(b)
(6)
(@)
(b) 1968 1 (1)(h)
1995
85

PART Vehicles

Enclosed vehicles
11. —(1) Subject to the following paragraphs of this regulation, an enclosed
vehicle and any enclosed part of a vehicle is smoke-free if it is used—

(a) by members of the public or a section of the public (whether or not for
reward or hire); or

(b) in the course of paid or voluntary work by more than one person (even if
those persons use the vehicle at different times, or only intermittently).

(2) A vehicle or part of a vehicle is enclosed for the purposes of paragraph (1)
where it is enclosed wholly or partly by a roof and by any door or window that
may be opened.

(3) Except where paragraph (4) applies, "roof" in paragraph (2) includes any
fixed or moveable structure or device which is capable of covering all or part
of the vehicle, including any canvas, fabric or other covering.

(4) In relation to a vehicle that is engaged in conveying persons, "roof" does

not include any fixed or moveable structure or device which is completely
stowed away so that it does not cover all or any part of the vehicle.
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(5) A vehicle is not used in the course of paid or voluntary work for the
purposes of paragraph (1)(b) where it is used primarily for the private
purposes of a person who-

(a) owns it; or
(b) has a right to use it which is not restricted to a particular journey.

(6) This regulation applies to all vehicles other than-

(a) aircraft; or

(b) ships or hovercraft in respect of which regulations could be made under
section 85 of the Merchant Shipping Act 1995 (safety and health on ships),
including that section as applied by any Order in Council under section
1(1)(h) of the Hovercraft Act 1968 or to persons on any such ships or
hovercraft.

2007 Smoke-free (Signs) Regulations 2007 (2007 No.
923)

2006 6 (2) (3 (4) 79  (3)
The Secretary of State for Health, in exercise of the powers in sections 6(2),

(3) and (4) and 79(3) of the Health Act 2006, makes the following
Regulations:—

(1) (3) (4)

(a) A5

(b)

(c)

(3)

(a)

(b) (1) (2)

(4) (3)

(1) (2)
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No-smoking signs in premises

2. —(1) Except where paragraphs (3) and (4) apply, at each entrance to
smoke-free premises there shall be displayed in a prominent position at
least one no-smoking sign which—

(a) is at least A5 size;

(b) displays the no-smoking symbol; and

(c) contains, in characters that can be easily read by persons using the
entrance, the words—

" No smoking. It is against the law to smoke in these premises".

(3) This paragraph applies to an entrance which is-

(a) an entrance to smoke-free premises from other smoke-free premises; or
(b) an entrance solely for persons to their place of work where that place is
in premises which have another entrance at which there is displayed in a
prominent position a sign which complies with paragraphs (1) and (2).

(4) Where paragraph (3) applies, a no-smoking sign which displays only the
no-smoking symbol may be displayed in a prominent position at the
entrance instead of a no-smoking sign which complies with paragraphs (1)
and (2).

(1)

(1)
(2) (1)
(a)
(b)

No-smoking signs in vehicles
3.— (1) Any person with management responsibilities for a smoke-free vehicle
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shall be under a duty corresponding to that in section 6(1) of the Act to
ensure that at least one no-smoking sign is displayed in a prominent position
in each compartment of his vehicle.

(2) In paragraph (1)-

"compartment" includes each part of a vehicle which—
(a) is constructed or adapted to accommodate persons; and
(b) is, or may from time to time be, wholly or partly covered by a roof;

"no-smoking sign” means a sign which displays the no-smoking symbol; and
"roof" includes any fixed or moveable structure or device which is capable of
covering all or part of a compartment, including any canvas, fabric or other
covering, but where a vehicle is engaged in conveying persons, it does not
include any fixed or moveable structure or device which is completely
stowed away so that it does not cover all or any part of a compartment.

218



2-6

Commonwealth,
New South Wales

Victoria Queensland
Tasmania Western Australia
South Australia 6 Northern Territory

Australian Capital Territory, ACT 2

Commonwealth Constitution 51
39 1
exclusive
powers concurrent powers
109

residual powers

27
1960
3
1970 1980
1989
4
Tobacco Control Act

1 commonwealth Constitutions 51. D
B 1987 21
2 1bid. s 51(XXXV). D B
317 1996 100
3 Sarah Doyle & Samara Lewis, Australian Tobacco Timeline

<http://tobacco.health.usyd.edu.au/site/supersite/resources/docs/reference_timeline.htm> at

11 November 2007

4 Smoking and Tobacco Products Advertisements (Prohibition) Act 1989 (Cth). 1992
Tobacco Advertisement Prohibition Act 1992

219



1980
Workers Compensation
Act 1991

Morling

misleading

or deceptive conduct

1994

1991 7

5 Australian Federation of Consumer Organisations Inc v The Tobacco Institute of Australia
Ltd (1991) ATPR 141-079.

Trade Practices Act Roland

Everingham & Stephan Woodword, 7obacco Litigation: The Case Against Passive Smoking
AFCO v TIA (Sydney: Legal Books, 1991)
6

7 Occupational Health and Safety Act 1991 (Cth).
Commonwealth authority
non-Commonwealth licensee

8 1985 Interstate Road Transport Act 1985 1920 Air
Navigation Act 1920 1996 Airport Act 1996

220



Occupational Health and

Safety Act 2000

Smoke-Free Environment Act
2000

Occupational Health and

Safety Act 2004

Tobacco Act 1987

Workplace Health and Safety
Act 1995

Tobacco and Other Smoking
Products Act 1998

Occupational Health Safety
and Walfare Act 1986

Tobacco Products Regulation
Act 1997

Occupational
Health Act 1984

Safety and

Tobacco Products Control Act
2006

Workplace Health and Safety
Act 1995

Public Health Act 1997

Work Health Act 1986

Tobacco Control Ac

. Smoking (Prohibition in
(S);?:tpa'z\lcotnfglmg Health and Enclosed Public Places)
Y Regulation 2005
(€))
9
@)
2000 10

9

Richard Johnstone, Occupational Health and Safety Law and Policy:

Text and Materials, 2"4 ed (Sydney: Lawbook Co., 2004).
10 Occupational Health and Safety Act 2000 (NSW).

221




12
5,000 7,500
500
750 2
12
self-employed
persons 9 10
11
reasonably practicable
13
14
20
reasonable care
15
45
30
11 Ibid s 8(1).
12
1999 Crimes
(Sentencing Procedure) Act 1999 17 1 110
8 825,000 550,000 82,500 55,000

1 98

13 Occupational Health and Safety Act 2000 (Vic) ss 4, 21(1); Occupational Health Safety and
Welfare Act 1986 (SA) s 19(1); Occupational Health and Safety Act 1984 (WA) ss 3, 19(1);
Workplace Health and Safety Act 1995 (Tas) s 9; Work Health Act 1985 (NT) ss 28, 29(1);
Occupational Health and Safety Act 1989 (ACT) s 27(1).

14 jJohnstone, above note 9 at 164. 28

15 Occupational Health and Safety Act 2000 (NSW) s 20.

222



)

WorkCover Authority of New South Wales 16
code of practice
inspector 47
51 91
106
17 20

Occupational Health and Safety Committee 1
Occupational Health
and Safetye Reprensentative 18

)

duty of care

19

32
16 1998 Workplace
Injury Management and Workers Compensation Act 1998 Department

of Industrial Relations
17 Occupational Health and Safety Act 2000 (NSW) s 13.

18 |pid s 17.
19

See Occupational Health Safety and Welfare Act 1986 (SA) s
6(2).

223



20

1997 Smoking
Regulation Act 1997

2000 21
)
3
smoke-free area
5
7 1
7 2
7 3
)
enclosed public place 22
4
1
23
20 1bid s 32. 2
21 Smoke-free Environment Act 2000 (NSW). 2004
22 |bid s 6.

23

224



6 24

75
locked fully open 15
25
25
26
27
1998
28
)
occupier 7
8 1

24 Smoke-free Environment Regulation 2007 (NSW) reg 6.
25 |bid reg 7.

26 Smoking (Prohibited in Enclosed Public Place) Regulation 2005 (ACT) regs 6, 8; Tobacco
Act 1987 (Vic) s 5C; Tobacco Products Regulation Act 1997 (SA) s 4(1); Tobacco Products

Control Regulations 2006 (WA) regs 8, 9. outdoor
dining or drinking area 5A
substantially enclosed
70
50
27 The Cancer Council New South Wales

The Cancer Council New South Wales What are the new laws on smoking
in enclosed places?
<http://www.cancercouncil.com.au/editorial.asp?pageid=2268> 10 November 2007
28 Tobacco and Other Smoking Products Act 1998 (Qld) sch.
See Public Health Act 1997 (Tas) s 3.

225



29

10
)
Department of Health

Director-General inspector
14

15 search warrants

16 17
18 19

2000

30

29 Smoke-free Environment Regulations 2007 (NSW) reg 5.
30 Smoke-free Environment Act 2000 (NSW) s 13.

226



25
)
1980
31
reasonably
foreseeable balance of probabilities
32
33
34

31 carrol v Melbourne Metropolitan Transit Authority, Victorian Accident Compensation
Tribunal, July 1988. 35

32 The Cancer Council New South Wales, Legal Cases on Passive Smoking
<http://www.cancercouncil.com.au/editorial.asp?pageid=1390> at 18 November 2007.

33 65,000
34

See Quit Victoria, 7obacco in Australia: Facts and Issues
<http://www.quit.org.au/Fandl/welcome.htm> at 25 September 2007.

227



1986
Federal Attorny-General

35
1992
36
10
37
85,000 38
2001 RSL
11
466,048 39

35 parliament of Australia, House of Reprensatives, Hansard, 2979, 13 November 1986.

36 Scholem v. New South Wales Department of Health, unreported; District Court of NSW;
40830/86; 27 May 1992. Francis J.
Nolan, Passive Smoking in Australia and America: How an Employee’s Health Hazard May
Become an Employer’s Wealth Hazard, 9 J. COMTEMP. HEALTH L. & PoL'y 563 (1993)

37 1962 Factories,
Shops and Industries Act 1962 23
38 Nolan, above note 36 at 565.
39 Sharp v Stephan Guinery t/as Port Kembla Hotel & Port Kembla RSL Club[2001] NSWSC
336.

Bernard
W Stewart and Peter C B Semmler, Sharp v Port Kembla RSL Club: establishing causation of
laryngeal cancer by environmental tobacco smoke, 176 MJA 113 (2002)

228



2004
2009 40

41

)

Ministerial Council on Drug Strategy
2004

Quit and Smokefree

42

€y
National Occupational Health & Safety
Commission 2003 h

1992 Disability Discrimination Act 1992

40 Australia, Ministerial Council Drug Strategy, National Tobacco Strategy, 2004-2009: The
Strategy

<http://www.health.gov.au/internet/wcms/publishing.nsf/Content/E955EA2B5D178432CA25
6FD30017A522/$File/tobccstrat2.pdf> (29 May 2007).

41 Australia, National Occupational Health & Safety Commission, Guidance Note on the
Elimination of Environmental Tobacco Smoke in the Workplace [NOHSC:3019]

<http://www.ascc.gov.au/NR/rdonlyres/7479E22B-EC1D-41D2-B939-657775661681/0/GNNO
HSC30192003.pdf> (24 June 2007).

42 Ministerial Council Drug Strategy, above note 40 at 1.

229



43

44

43 National Occupational Health & Safety Commission, above note 41 at 2.
44 1bid at 5.

230



2-7

1995

1,000m?2

(1)

231



(2)

16 2 16
1 1,000m?2
2 300

3 3
1,000m?2

7 1000

10

10
16

11
12 2
13 21 7

150m? 4

14 2
15 2

2 1995 10 2 (1999 2002 )
16

30 (
30 ) 30

232



16 2

(3)

(4)

233



()

16

10

11
12

13

14

15

14

234



()

12

14

235




(5)

17

17

34

200

2004

10

(

7 2004. 8. 26. 2003

8

9

457

2006

11

8

11

26

236

(6

300

12

10
10 17



7
(FACT)
2010 30.3
20 10
2002
2006
12
13
9 2007 9
10 2005
11 2006
12 2007 5 1
13 cNB 2006 7 24

13

43.4%
52.5

37 2

1995

11

12
10
90%

12

237

2005

12

5
2010
6

14
2007






2-8

1992 Non-Smokers’ Health Protection Act
B.E. 2535
1992 Tobacco Products Control Act B.E. 2535
1992 18
1992
4
Thai Health Promotion Foundation !
2001
2
1 URL  http://www.thaihealth.com/.

Prakit Vateesatokit, “Tailoring Tobacco Control Efforts to the Country: The Example of
Thailand”, “Tobacco Control Policy-strategies, Successes, and Setbacks”, Ed. by Joy de Beyer and
Linda Waverley Brigden, The World Bank and Research for International Tobacco Control, 2003,

pp.154-178.
Dr. Choochai Supawongse, “Achievement and Challenges of the Tobacco Consumption Control in

Thailand”, Thai Health Promotion Foundation.
Dr. Choochai Supawongse, “Two Decade of the Tobacco Consumption Control in

239



WHO

13 16

19
20

1970 1974 Thai Medical
Assoclation

1976

1980 WHO No Smoking Campaign
Thai Thoracic Association Thai Anti-Tuberculosis

Association Thai Heart Association

1980
1986 Anti-Smoking Campaign
Project TASCP ¢
5
TASCP
Dr. Pravase
Wasi® Athasit Vejjajiva Folk Doctors Foundation (FDF)
FDF NGO

Thailand: Success and Challenges”, to be presented at Sixth Global Conference on Health
Promotion organized by the World Health Organization and the Ministry of Public Health of
Thailand, Bangkok, Thailand, August 2005.

3 2

4 Action on Smoking and Health (ASH)
5 Prakit, op. cit., p.155.

6 Dr. Pravase Wasi

240



1989 2 National Commaittee for the

Control of Tobacco Use NCCTU 7
NCCTU Chuan Leekpai TASCP
NGO

1989 NCCTU TASCP

8

301

9 70%
10 1993 55 60%

112007 8 2007 29 80

12

NGO

Dr. Pravase Wasi

““Triangle Moving Mountain®*“
13

,1993 1992
2001
7 1989 181
8 NCCTU
1988

9 Prakit, op. cit., p.163.

101,000 70% 60%
Prakit, op. cit., p.163.

11 Cigarette

12 Prakit, op. cit., p.164.

13 Dr.Choochai, “Two Decade of the Tobacco Consumption Control in Thailand: Success and

Challenges”, p.29.

241



1992

1992

1992

14

50

14 1997 10 15

242



(1) 15
2000 2002
2000

WHO  Healthy Work Approach

2000 4,466 2001 4,060 2002
2,546 1

15 Dr. Sasithorn Theptrakarphon “Kaan Saang Serm

Sukhaphaap nai Sathaanaprakopkaan Healthy Workplace Healthy Workplace
7, Fact Sheet “Sathaanakaarn Sukhaphaap lae Singweetlom( ) 7
Vol.8, No.5, 2003, http:// www.anamai.moph.go.th/factsheet .

243



2000 2002

16

2000 2001 2002

10—50 339 140
51-199 630 320 141
200 183 111
130
501 342 178
133 100 29

112 100
283 343
1550 587 558
811 309 157

/ 10
729 1497 759
4,466 4,060 2,546
2003
124,079 973
16 Tbid, p.2. 2000 2002

244




17

50 51—199 200
43 64 94 201
(20.9) (24.7) (25.6) 24.2
22 30 52 104
(10.7) (11.5) (14.1) 12.5
98 142 197 437
(47.8) (54.8) (53.6) 52.6
22 15 15 52
(10.7) (5.7) (4.0) 6.2
20 8 9 37
(9.7) (3.0) (2.4) 4.5
205 259 367 831
36.7%
20.4
6.5%

17 Tbid, p.2.

973

245

831




18

50 51—199 200
58 115 253 196
(26.6) (43.7) (69.1)
160 148 113
421
(73.4) (56.3) (30.9)
218 263 366 847
73.4%
69.1%
14
70.6
973 7
18 Tbid, p.3.
973

246




19

50 (51—199 (200
)

39.4 73.8 92.7 68.6
14.0 27.3 37.3 26.2
66.8 89.1 97.3 84.7
19.3 29.92 45.7 31.4
29.5 31.7 57.9 37.3
25.9 30.6 51.1 35.8
46.4 53.5 81.3 60.4
60.5 70.9 80.5 70.6
78.5 86.9 94.4 86.6
30.1 43.0 63.5 45.5
17.4 23.8 33.9 25.0
29.1 28.0 39.2 29.7
— 24.4 29.8 50.8 35.0
n 16.1 24.6 42.1 27.6
40.5

25.0 40.4 56.2

19 Tbid, p.3.

247




(2)

20

2007 11 2008

1992 11 2,000 7,000
2005
1,750 310

21

200
824

Dr. Pensri Pichaisanith

500
E-Mail
20 The Nation, 14 September, 2007.
21 875 155 50
45 390 76
435 34 The Nation, 14 September, 2007.

248



1992
WHO

10

249

1992

10






3-1 253
3-2

_______________ 253
3.3 254
3-4 259
3-5

______________ 261
3.6 263
3.7 263
3.8 265
- 8 ———= 265

3-10 266






3-2

59

@

47

57

253



3-3

@

254

15

0509001
(

)

(



¢)

®)

255



€y

)

256



( 47 43 )
0.15mg/m3 10ppm

0.2m/s

@

¢

257



®

4)

258



3-4

@

)

€)

259

¢



1.2m 1.5m

0.15mg/m 10 ppm
0.2m/s

260



15

15

0601001
8
14 103
0509001  )(

261

17

15

0601001
6 1

17



262



14

21

103

263

2000 2010
2010



264



2005

3-9

2007

2

30

7

27

(FCTC)

2

WHO

265

2007

7

2



100

3-10

(WHO) 2007 >”Protection from

exposure to second-hand tobacco smoke. Policy recommendations.””

2007 p5

100

100

266



	H19kitsuen_fu_1.pdf
	H19kitsuen_fS2
	H19kitsuen_fu_2-1
	H19kitsuen_fu_2-2-1
	H19kitsuen_fu_2-2-2
	H19kitsuen_fu_2-3
	H19kitsuen_fu_2-4
	H19kitsuen_fu_2-5
	H19kitsuen_fu_2-6
	H19kitsuen_fu_2-7
	H19kitsuen_fu_2-8
	H19kitsuen_fu_3



